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RESOLUTION

MENDOZA-ARCEGA, J.:

This resolves the Motion for Separate Trial filed by plaintiff-in-intervention
Philippine Agri-Business Center Corporation (PABC), through counsel on February
28,2017.

In the said motion, PABC alleges that on September 27, 1988, it filed a Motion
for intervention and a Complaint-in-Intervention to recover possession of its real
properties located in Busuanga, Palawan and covered by Transfer Certificates of
Title Nos. 6110"and 6111 registered in its name against defendants-in-intervention
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the Republic, represented by the PCGG, Ferdinand and Imelda Marcos, Peter
Sabido, Luis A. Yulo and YKR Corporation. On November 1988, the Court issued
a Resolution granting PABC's Motion to Intervene and admitting the Complaint-in-
Intervention. On January 31, 1989, PABC received Sabido' s Answer to the
Complaint-in-Intervention, wherein the latter admitted that the Yulo King Ranch
does not form part of his assets/properties. On April 26, 2007, PABC served
Requests for Admissions on all the defendants-in-intervention. In response, YKR
and the Yulo Heirs made a general denial of the facts alleged by PABC saying that
they were not in the position to admit or deny the allegations considering that all the
records of YKR Corporation have been taken by the PCGG when the property was
sequestered and for PABC, it is deemed an admission due to the fact that they have
no document to refute its claims. On January 8, 2009, the Court issued a Resolution
granting PABC's Motion for Summary Judgment. On June 18, 2009, the Court
issued another Resolution wherein PABC was declared the lawful owner of the real
properties in Busuanga, Palawan, covered by Transfer Certificate of Title Nos. 6110
and 6111 and the plaintiff Republic of the Philippines was ordered to return
possession of said properties to it. The subsequent Motions for Reconsideration of
the defendants-in-intervention were denied by the Court. Aggrieved, the defendants-
in-intervention filed an appeal with the Supreme Court, wherein the Supreme Court
reversed and set aside the ruling of the Court and remanded the case for further
proceedings with deliberate dispatch, thus, the present motion.

Moreover, PABC alleges that its simple claim is unrelated to the complicated
issues of ill-gotten wealth involving the defendants that has taken 30 years to go to
trial to the unfair and great prejudice of PABC and its stockholders, the Bantug
family, therefore it is praying for a separate and expedited trial of its Complaint-in-
Intervention and for the Court to render a separate, partial judgment thereon, stating
as basis Rules 2 and 11 of the Rules of Court.

In response, defendants YKR Corporation and six out of the 10 Legal Heirs
of the late Luis A. Yulo filed an Opposition stating among others that the present
motion by PABC is inconsistent with its motion for intervention as it contradicts its
position that its rights may not be fully protected in a separate proceeding. In
addition, it states that its reliance on Section 6 of Rule 2 and Section 3 of Rule 11 is
misplaced. The PABC as a mere intervenor cannot invoke the misjoinder of causes
of action and parties because the same Rules could have prevented their intervention
if that was the case. Furthermore, to allow a separate trial would only disturb the
presentation of evidence by the different defendants, thus the instant motion should
be denied for lack of merit.

In its Reply, PABC took note of the fact that only defendants YKR and Heirs
of Luis A. Yulo filed their Opposition, hence the remaining defendants' failure to
oppose are deemed to have acquiesced to the instant motion. In answering the
Opposition of the defendants, PABC reasoned that the present motion is not
inconsistent with its motion for intervention because it has a legal interest in the
subject matter of the litigation, particularly the Busuanga Properties, which were
sequestered by the PCGG in behalf of defendant-in-intervention Republic, because
the same were allegedly ill-gotten wealth of the Marcoses; and it has an interest
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against both plaintiff Republic and defendants in the main case, and is so situated as
to be adversely affected by the distribution or other disposition of the subject
properties. The Court in its resolution on the PABC's Motion for Intervention found
that it has direct interest in the property in litigation and since the controversy
involved is under the category of ill-gotten wealth, any and all persons or entities
who claim any right or interest therein should, in the higher interest of justice, be
accorded all the opportunities to intervene and protect such rights or interests, thus,
avoiding multiplicity of suits and assisting the parties in obtaining just, speedy and
inexpensive determination of every action and proceedings. Since the circumstances
under which PABC was allowed to intervene are still existing, it still has an interest
in the property subject of litigation. Moreover, PABC stated that the instant motion
deals with the procedure for the trial and they are invoking their right to speedy trial
considering that the case has been pending for almost thirty (30) years. The trial of
its Complaint-in-Intervention was oftentimes delayed to resolve other issues which
are totally unrelated to PABC, which is unfair and prejudicial to its interest and that
of its stockholders. Furthermore, it stated that its motion is meritorious because: 1)
its Complaint-in-Intervention presents a simple issue and such issue has no relation
to and is wholly separate from the Republic's claim to recover other assets of
defendants as ill-gotten wealth; 2) based on judicial admission made by the
defendants-in-intervention, it is clear that they have no valid defense against PABC's
claim for recovery of possession of the Busuanga Property; 3) the Supreme Court
Decision dated 20 October 2015 had the effect of mixing PABCs simple claim with
unrelated and complicated issues of ill-gotten wealth which is still pending after 30
years oftrial, which prove to be unfair and prejudicial to PABC and its stockholders;
and 4) from 1998 until the present, the trial of the Complaint-in-Intervention was
oftentimes delayed in order to resolve other matters which are unrelated to PABC
which will also have the effect of delay in the resolution of the Republic's main
complaint. Finally, it stated that the denial of the previous motion for separate trial
by YKR and Heirs ofYulo is of no moment and does not apply to PABC because
unlike the former, PABC is not a defendant in the main case, thus it need not be
involved in the trial of the main case and unlike the previous motion filed by the
defendants YKR and Heirs of Yulo, the Republic seems to have acquiesced to the
instant motion considering its lack of opposition unlike in the previous one wherein
the Republic vehemently opposed a motion for separate trial. Also noteworthy is the
allegation of PABC that was confirmed by the Court when it granted its Motion for
Summary Judgment.

On May 2, 2017, defendants filed a Rejoinder saying that PABC, after having
been allowed to intervene, should not change its mind and disturb the orderly
presentation of evidence by the different defendants in this case.

Hence, this resolution.

The rule on separate trials in civil actions is found in Section 2, Rule 31 of the
Rules of Court, which reads:

Section 2. Separate trials. - The court, in furtherance of convenience or
to avoid prejudice, may order a separate trial of any claim, cross-claim,



Resolution
Civil Case No. 0024
Republic vs. Sabido, et al.

counterclaim, or third-party complaint, or of any separate issue or of
any number of claims, cross-claims, counterclaims, third-party
complaints or issues.

The text of the rule grants to the trial court the discretion to determine if a
separate trial of any claim, cross-claim, counterclaim, or third-party complaint, or of
any separate issue or of any number of claims, cross-claims, counterclaims, third-
party complaints or issues should be held, provided that the exercise of such
discretion is in furtherance of convenience or to avoid prejudice to any party.

A close scrutiny of the instant motion and examination of the records of the
case reveal that the claim of PABC in its Complaint-in-Intervention, which is its
claim over two parcels of land consisting of an aggregate area of 887.7601 hectares
covered by TCT Nos. 6110 and 6111 of the Register of Deeds of Palawan, which
were unlawfully entered into and occupied by YKR Corporation, is distinct and
separate from that of the issue in the main case, which is primarily the forfeiture
claim of the government against alleged illegally acquired wealth.

On November 11, 1988, the Court allowed PABC to intervene in the present
case as the movants' rights, which constitute a direct, immediate, actual and material
legal interest, have long been deprived them, cannot be protected by the PCGG and
the Office of the Solicitor General. However, after the lapse of thirty (30) years, the
Court has yet to resolve the Complaint-in-Intervention filed by the movant
considering that there are still many issues to be considered in the main case. It is
just unfortunate for the movant because those issues are clearly unrelated to its claim
of lawful ownership of just a portion of the alleged illegally acquired wealth during
the martial law period, which appears to be impliedly admitted by most of the
defendants and the Republic as inferred from their silence or inaction on pleadings
filed by the movant. In absence of any meritorious or valid opposition it is prejudicial
and unfair for the movant to be dragged for thirty (30) years considering that its
simple and undisputed claim may be settled in a separate proceeding.

In fine, to grant a separate trial to PABC will not only avoid prejudice but will
also promote justice and convenience that will ultimately result in a fair trial for all
the parties involved in the case. If the simple issue of PABC in its Complaint-in-
Intervention will be threshed out in a separate trial, it would generally lessen the
delay, expense and inconvenience to the parties and the Court considering that the
allegations or claims of PABC remain to be unrefuted and there seems to be no
objection or opposition as to its claim oflawful possession of the Busuanga Property.
On the other hand, to deny the instant motion would cause prejudice to the movant
as it would have to wait for the resolution of all the issues in the main case, which
already took a considerable length of time before its Complaint-in-Intervention may
be acted upon. The thirty (30) years of trial of the instant case and the indefinite
period of time that it would take the court to winnow each and every issue in the
main case constitutes a special or compelling reason for the Court to grant the relief
sought. The assertion of the defendants YKR and Heirs ofYulo that a separate trial I
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for the movant will unduly delay and obstruct the orderly presentation of evidence
and the inconvenience that it would cause should not prevail over the right of the
movant to a speedy disposition of its case.

As held by the Supreme Court in the case ofDacanay vs. People I,"A separate
trial necessarily requires a repetition of the presentation of the same evidence. But
the resulting inconvenience and expense on the part of the Government cannot be
given preference over the right to speedy trial and the protection to a person's life,
liberty or property accorded by the Constitution."

Moreover, a separate trial is consistent with the right of the movant to a speedy
trial as guaranteed by the 1987 Constitution. Its primary purpose is to afford the
litigants an expeditious determination of their cases which would safeguard their
rights and interest and in this particular case the movant's right of ownership and
beneficial use of the subject property.

Finally, the denial of the Motion for a Separate Trial of defendants YKR and
Heirs ofYulo is of no moment considering that the latter and the movant stand on a
different premise considering their dissimilar interest and involvement in the main
case. In the previous motion ofYKR and Heirs ofYulo it should be noted that the
Court in its resolution pointed out that to allow the defendant-movants to have a
separate trial would prove to be inappropriate, burdensome and impractical
considering their substantial involvement in the case. Also noted was the vehement
Opposition made by the Republic at that time which demonstrates the
inappropriateness and lack of merit of the relief sought. However, in the present
case, it is noticeable that the Republic did not object to the instant motion, which
could be deemed as an acquiescence to the same and which strengthens the movants
position that their claim is separate and distinct than that of the issues present in the
main case.

IN VIEW OF THE FOREGOING, the instant motion is hereby
GRANTED.

Accordingly, the Complaint-in-Intervention dated 27 September 1988 of the
Philippine Agri-Business Center Corporation is hereby ORDERED to be tried and
decided separately from the other issues/claims in plaintiff Republic's Complaint
and defendants' counterclaims.

SO ORDERED.

ZA-ARCEGA

1 G.R. No. 101302 January 25, 1995
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WE CONCUR:

~~LAGOS
Chairperson
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